HEADQUARTERS DEPARTMENT OF THE ARMY





ENVIRONMENTAL ASSESSMENT 



for



PROMULGATION OF REVISED ARMY REGULATION 200-4



CULTURAL RESOURCES MANAGEMENT




















Prepared by:                                             
                               Reviewed by:







_____________________                       
                               ____________________          

David Guldenzopf, Ph.D.,                      
 
 
                               
James E. Dries 


C
hief, Cultural Resources Section        
 
                                
Colonel, GS
 

U.S. Army Environmental Center          
                                  
D
irector
,
 


                                                              
                                 
Environmental Programs








and                                                        
                                Approved by:







______________________                
                                 ____________________ 

Scott Farley, J.D
.
                                                                 
David A. Whaley


Office of the Command Counsel  
 
 
                                      
Majo
r
 
G
e
n
e
r
a
l
,
 
G
S


U.S. Army Environmental Center
                                         
Assistant
 
C
h
i
e
f
 
o
f
 
S
t
a
f
f
 


                     
                                                                        
for Install
at
ion
 Management











HEADQUARTERS DEPARTMENT OF THE ARMY





ENVIRONMENTAL ASSESSMENT 



for



PROMULGATION OF REVISED ARMY REGULATION 200-4



CULTURAL RESOURCES MANAGEMENT







TABLE OF CONTENTS





1.0.  INTRODUCTION



	1.1.  Background



	1.2.  Purpose 

  

	1.3.  Need 



	1.4.  Scope



2.0.  Description of the Proposed Action and Alternatives



	2.1.  Proposed Action



	2.2.  Alternatives to the Proposed Action  



3.0.  Environmental Impact Assessment



	3.1.  Existing Conditions



	3.2.  Predicted Environmental Impacts

	

4.0.  Conclusion



Appendix








1.0. INTRODUCTION



1.1. Background



	This environmental assessment (EA) is prepared in accordance with the National Environmental Policy Act (NEPA), its implementing regulations published by the Council on Environmental Quality (40 CFR 1500-1508), and the Department of the Army’s Regulation (AR) 200-2 “Environmental Effects of Army Actions.”  NEPA, 40 CFR 1500-1508, and AR 200-2 collectively establish a process by which the Department of the Army considers the potential environmental impacts of its proposed actions and invites the involvement of interested members of the public prior to deciding on a final course of action. 



	 The Department of the Army has identified a proposed action to revise and supersede Army Regulation 420-40 “Historic Preservation” (hereinafter AR 420-40), through implementation of Army Regulation 200-4 “Cultural Resources Management” (hereinafter AR 200-4).  This EA will consider, compare and evaluate two alternatives.  The first alternative is the “No Action” alternative which would continue the status quo, continued management of historic properties under AR 420-40.  The second alternative, which serves as the Department of the Army’s preferred alternative, is the promulgation and implementation of AR 200-4 which will establish a uniform Department of the Army policy for comprehensive management of cultural resources.  



	This EA, by setting forth and analyzing relevant environmental issues and impacts and considering the comments of the public, will provide the basis upon which the Department of the Army will determine either that the proposed action will not present significant impacts to the human environment, in which case a Finding of No Significant Impact (FNSI) will be issued; or, that the proposed action may present significant impacts, in which case he will prepare and publish a Notice of Intent (NOI) to prepare an Environmental Impact Statement (EIS).



1.2. Purpose



	The purpose of the proposed action is to develop a uniform Department of the Army policy for management of cultural resources that ensures compliance with all applicable legal requirements including Federal statutes, regulations, Executive Orders and Presidential Memoranda applicable to cultural resource management (see Appendix listing applicable requirements).  The proposed action is also designed to provide a comprehensive approach to cultural resources management that goes beyond the  myopic focus of AR 420-40 on the NHPA and historic properties.  In addition, the proposed action is intended to identify internal agency procedures and the appropriate roles and responsibilities of Army officials in the cultural resource management process at all levels of the Army. 








1.3. Need



	There is an urgent need for the Department of the Army to promulgate a uniform and up-to-date cultural resources policy.  The policy must address cultural resources management on a comprehensive basis, provide clear direction and guidance for compliance with all applicable legal requirements for all categories of cultural resources, and eliminate the present policy’s ad hoc approach to management of cultural resources.  



1.4. Scope



	This EA is programmatic in both scope and nature and assesses the environmental impacts of adopting AR 200-4 as official agency policy.  It does not purport or attempt to provide a quantitative analysis of the site-specific impacts associated with the implementation of the alternatives.  Consideration of site specific impacts will be undertaken at a second level of  decision making by Army installation commanders who will, consistent with NEPA and other applicable statutes and regulations, make an independent determination of the scope and level of additional documentation, if any, that may be necessary prior to proceeding with specific cultural resource management plans or activities that may affect cultural resources.  This EA’s analyses will be restricted to providing a qualitative environmental impacts evaluation and analysis at an Army-wide, programmatic level.



2.0. DESCRIPTION OF THE PROPOSED ACTION AND ALTERNATIVES



2.1. Proposed Action
  




	The proposed action is promulgation of a Department of the Army regulation, AR 200-4, to provide agency policy for comprehensive management of cultural resources on lands owned or controlled by the Department of the Army.  The proposed action defines roles and responsibilities for cultural resource management at all levels within the Army, and provides a rational, tiered, and uniform basis for addressing all applicable legal requirements and best management practices consistent with achievement of the needs, goals and objectives of the Army’s military mission.



2.2. Alternatives to the Proposed Action



2.2.1. No Action Alternative  




	
The “No Action Alternative” is one of two alternatives to the proposed action considered in this EA.  The “No Action Alternative” reflects the status quo.  The status quo involves management of historic properties under AR 420-40.  AR 420-40 does not address, prescribe or guide management of the remainder of cultural resources under Army ownership or control.  As a result, cultural resources, other than historic properties, are generally managed and administered on an ad hoc approach due to the dearth of specific agency policy that addresses all categories of cultural resources.



2.2.2.  Rescind AR 420-40 Alternative




	
The “Rescind AR 420-40 Alternative” is the only alternative, other than “No Action,” that is considered in this EA.  This alternative would involve HQDA formally rescinding AR 420-40 and publishing no policy whatsoever for cultural resources management. 
Considering the numerous categories and sheer number of cultural resources that the Army is responsible for managing, and the suite of statutes, regulations, EOs, and Presidential Memoranda that the Army must comply with, the lack of any cultural resources policy would lead negative impacts to the historic assets that the Army controls.
  Moreover, this alternative directly contravenes the purpose and need as stated in sections 1.2 and 1.3
 of this EA
. 
This alternative is not viewed by the Army as a feasible
 
alternative
 and therefore
,
 is 
not carried forward for further consideration.
      



3.0.  ENVIRONMENTAL IMPACT ASSESSMENT



3.1.  Existing Conditions 



	The Department of the Army is responsible for managing cultural resources on approximately 12 million acres of military lands.  Current Army estimates indicate that there are thousands of cultural resources located on Army military lands which represent the entire prehistory and history of the nation.  Data from Army installations indicate that there are approximately 36,000 archeological sites representing the prehistoric and historic Native American, Native Hawaiian and EuroAmerican occupation of the land.  There are over 2,500 significant historic buildings and structures many of which represent the Army’s own role in the nation’s history.  Approximately 120 Army installations manage over 9,000 cubic feet of archeological artifact collections and associated records, many of these collections contain Native American and Native Hawaiian cultural items.  Eight Army installations contain sacred sites and traditional cultural properties that have been identified as significant to Native Americans and Native Hawaiians.  The Army is clearly responsible for managing a broad range of cultural resources and complying with an entire suite of applicable statues, regulations, Executive Orders (EO), and Presidential Memoranda (see Appendix).



	AR 420-40 “Historic Preservation” is the existing Department of the Army policy for managing cultural resources.  AR 420-40, published in 1984, is outdated and does not contain policy or procedures for management of cultural resources regulated by numerous statutes, regulations, and Executive Orders enacted since 1984 including but not limited to the Native American Graves Protection and Repatriation Act of 1990 (NAGPRA), 43 CFR 10, 36 CFR 79, EO 13007, and Presidential Memorandum of April 29, 1994.  Nor does AR 420-40 adequately address the requirements of the American Indian Religious Freedom Act (AIRFA) or the Archeological Resources Protection Act (ARPA) and 32 CFR 229 even though those requirements were in effect in 1984.





	
AR 420-40 has as its focus only “historic properties” defined and regulated under the NHPA and 36 CFR 800.  Historic properties as defined in the NHPA include only those sites buildings, structures and objects that are eligible for or included in the National Register of Historic Places.  Such a narrow focus does not address the numerous other applicable categories of cultural resources including “cultural items ” as defined in NAGPRA, “archeological resources” as defined in ARPA, “collections and associated records” as defined in 36 CFR 79, and “sacred sites” as defined in EO 13007.  Each of these statutes, regulations and EOs regulate different categories of cultural resources and have compliance procedures that are outside of and independent of those in the NHPA.  The Army is responsible for compliance with all of these applicable requirements, not just NHPA.   



	With AR 420-40’s policy focus only on NHPA historic properties, installations are left to develop ad hoc measures to address other cultural resources that are regulated by other applicable cultural resources statutes, regulations and EOs.  AR 420-40 also only considers NHPA historic properties in its management planning requirement. “Historic Preservation Plans” (HPPs) prepared according to the policy in AR 420-40 only address management of NHPA historic properties and do not include the totality of cultural resources that the Army must manage and treat under other statutes and regulations.  Additionally, the Headquarters, Department of the Army cultural resources program responsibilities have undergone major reorganization since AR 420-40 was published in 1984, hence the internal agency operating procedures and responsibilities indicated in AR 420-40 are entirely obsolete.  



3.2.  Predicted Environmental Impacts




	
As stated in section 1.4 of this EA, the nature and scope of the environmental analysis is programmatic.  This analysis is directly related to the nature of the decision being made.  The Department of the Army is considering adoption of a revised internal agency policy for management of cultural resources.  This decision, alone, is not likely to result in any quantifiable, concrete, on-the-ground impacts.  Rather, its effect will be felt as resource managers develop site-specific cultural resource management plans and implement management activities consistent with the direction and guidance contained in AR 200-4.  That second level of planning and decision making will involve additional environmental review which considers on-the-ground impacts.  In addition, while AR 200-4 formalizes a comprehensive and uniform policy for managing cultural resources, eliminating the present ad hoc approach, many of the management practices presently applied in the field will continue to be applied.  The primary effect of AR 200-4 will be more deliberate and rational cultural resource planning and management.  



 
	
The predicted impacts associated with the proposed promulgation of the revised AR 200-4 “Cultural Resources Management” are positive and beneficial for cultural resources located on Army military lands.  The proposed AR 200-4 defines cultural resources as; historic properties as defined in the NHPA, cultural items as defined in the NAGPRA, archeological resources as defined in the ARPA, sacred sites as defined in EO 13007 to which access is provided under AIRFA, and collections and associated records as defined in 36 CFR 79.  The Army’s definition of cultural resources is comprehensive in nature and follows the Department of Defense Instruction 4715.3 (DODI 4715.3) “Environmental Conservation Program” in its scope. 



	As a result of the comprehensive definition of cultural resources proposed in AR 200-4, Army management actions would take into account all relevant and applicable cultural resources statutes, regulations, EOs, and Presidential Memoranda.  A result of this comprehensive approach would be clear policy addressing all relevant and applicable requirements for cultural resources.  The approach taken in AR 200-4 would encourage integration of all cultural resources management activities and not focus only on one class of cultural resources as is found in AR 420-40.    



	AR 200-4’s proposed approach to management of cultural resources is inclusive in nature and encourages integration of all cultural resources management activities with ongoing actions such as installation master planning, natural resources planning, military training and testing operations, military construction plans and others, in order to avoid conflict with the Army installation’s military mission.  Integrated Cultural Resources Management Plans (ICRMPs) would be prepared upon promulgation of AR 200-4.  ICRMPs, following guidance in DODI 4715.3, would integrate the entirety of the installation’s cultural resources, and management actions required to support ongoing mission activities.  Such an approach allows for long term planning, ready identification of potential conflicts between the installation’s mission and all relevant categories of cultural resources.  This approach also integrates the compliance actions necessary to maintain the availability of properties and acreage required for the military mission. 



	AR 200-4 will also provided updated roles, responsibilities and  internal operating procedures necessary for program operations that are in concert with the reorganized program responsibilities.  The current Headquarters, Department of the Army cultural resources program organization, roles, and responsibilities are clearly presented in AR 200-4 along with internal operating procedures which correspond to the reorganized program.  



4.0. CONCLUSION



	In consideration of the integrated long term planning approach proposed in AR 200-4 for cultural resources management, it is anticipated that promulgation of AR 

200-4 will avoid significant impacts to air, land, water, esthetic, socioeconomic, natural or cultural resources.  ICRMPs and other prescribed management and compliance actions presented in AR 200-4 stress the complete integration and management of all categories of cultural resources with ongoing installation plans and operations.  Such comprehensive planning will preclude any significant environmental impacts that may result from cultural resources management as prescribed in AR 200-4. 























































































APPENDIX �Federal Statutes, Regulations, Executive Orders and Presidential Memoranda 



Statutes

Abandoned Shipwreck Act of 1987 43 USC 2101-2106

American Indian Religious Freedom Act of 1978, as amended 42 USC 1996-1996a

Antiquities Act of 1906 16 USC 431-433; 34 Stat. 225

Archeological and Historic Data Preservation Act of 1974 16 USC 469-469c

Archeological Resources Protection Act of 1979 16 USC 470aa-470ll

Historic Sites Act of 1935 16 USC 461-467

National Environmental Policy Act 42 USC 4321-4370c

National Historic Preservation Act of 1966, as amended 16 USC 470-470w

Native American Graves Protection and Repatriation Act of 1990 25 USC 3001-3013



Federal Regulations

Advisory Council on Historic Preservation, Protection of Historic and Cultural Properties, 36   CFR 800

Council on Environmental Quality, Regulations Implementing the National 	Environmental Policy Act, 40 CFR 1500-1508

Department of Defense, Protection of Archeological Resources, 32 CFR 229

Department of the Interior, Native American Graves Protection and Repatriation Act, 

   43 CFR 10

Department of the Interior, Curation of Federally-owned and Administered 	Archeological Collections, 36 CFR 79

Department of the Interior, Determinations of Eligibility for Inclusion in the National 	Register of Historic Places, 36 CFR 63 

Department of the Interior, National Historic Landmark Program, 36 CFR 65

Department of the Interior, National Register of Historic Places, 36 CFR 60

Department of the Interior, Preservation of American Antiquities, 43 CFR 3

Department of the Interior, Supplemental Regulations [per ARPA], 43 CFR 7.2

Department of the Interior, Waiver of Federal Agency Responsibility under Section 110 of     the National Historic Preservation Act, 36 CFR 78



Executive Orders

EO 11593 

  Protection and Enhancement of the Cultural Environment

EO 13007

   Indian Sacred Sites



Presidential Memoranda

Memorandum for the Heads of Executive Departments and Agencies, dated April 29,   1994: Government-to-Government Relations with Native American Tribal           Governments
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